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In troduction

Victims of domestic violence, stalking, and sexual assault

often have questions about the protection order process.
Seeking protection by getting a court order can be confusing
and complicated. If you are a victim or survivor of domestic
violence, sexual assault, or stalking, this booklet should help you
better understand protection from abuse (PFA) and protection
from stalking (PFS) orders. It is also designed to assist you with
your decision about whether getting an order is right for you.
Throughout this booklet, the words “victim” and “survivor” are
used to describe people who have had domestic violence, sexual
assault, and/or stalking perpetrated against them.

Throughout this booklet, you will often be encouraged to contact
a domestic and sexual violence victim services program for further
information or help. Domestic and sexual violence victim services
programs serve survivors of sexual assault, domestic violence, and
stalking in all 105 counties in Kansas. Advocates in these programs
assist victims by providing free and confidential services. Because
the protection order process looks different in nearly every court in
Kansas, these advocates can often describe the local court process
and answer questions about court forms, other paperwork, and
safety planning. This booklet should not replace these advocacy
services. There is a list of Kansas domestic and sexual violence
victim services programs in the back of this booklet. (See page 40)
You are encouraged to call a program in your area.

Because getting a protection order means you will have to file a
petition and go to a hearing, you may feel the need to have an
attorney go with you. Protection orders may also affect other
legal cases that you are involved in such as divorce, custody, child
protection, or criminal. It may be very important for you to have
an attorney helping you. The information in this booklet is not
legal advice. It cannot replace the services of an attorney. There
is information in the back of this booklet that will help you find an
attorney. (See page 37)
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You also can find additional information about protection orders
by using the “Protection Order Guided Interview.” This interview
can be found on the website of the Kansas Coalition Against
Sexual and Domestic Violence (KCSDV). The web address is www.
kcsdv.org. At the home page, click on the link “Protection From
Abuse” or “Protection From Stalking.” This will open a page

that will explain how to get to the “Protection Order Guided
Interview.” You can call KCSDV if you need assistance with the
“Protection Order Guided Interview.” (785-232-9784)

Computer Safety: A note about using the computer when you
are a victim of sexual or domestic violence or stalking: Some
abusers or stalkers may have access to the computers used by
those they are abusing or stalking. If you are concerned this
may be the case, use a public computer at a library to protect
your safety. This booklet refers to websites and other on-line
resources. You should not access them unless you believe it is
safe to do so.
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Protection Order Basics

What is a protection order?

A protection order is an order from a judge telling a person not
to have contact with you. You may hear them called a restraining
order, a PFA, or a PFS.

What is the purpose of a protection order?

Protection orders are meant to assist with your safety. A protection
order can make you safer by keeping the abuser or stalker from:
e contacting you either directly or indirectly
e coming near your home or work
e getting others to contact you with messages from the abuser
or stalker
e communicating or attempting to communicate with you in any
way

If the abuser or stalker does any of these things, you can call law
enforcement who may:

e remove the abuser or stalker

e make a criminal report for prosecution

e arrest the abuser or stalker

What are the types of protection orders in Kansas?

Protection from abuse (PFA) and protection from stalking (PFS)
orders are two types of protection orders available to victims

in Kansas. A protection from abuse order — also called a PFA
order — can provide protection for victims of domestic violence.
A protection from stalking order —also called a PFS order — can
provide protection for victims of stalking.

There are other types of restraining orders. However, these two
types of orders are the focus of this booklet. PFA and PFS orders
are designed specifically for victims of domestic violence and
stalking. They may be useful for victims of sexual assault in some
circumstances.
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What is a protection order NOT intended for?

The purpose of getting a protection order should center on your
safety. Other reasons such as “annoying” neighbor disputes that
do not cause you fear, getting an upper hand in other court cases,
or retaliating or getting back at someone, are not appropriate
uses of protection orders.

If safety is not your overriding goal, then a protection order is not
for you.

What should I think about when deciding if a protection
order is right for me?

There are three important questions to ask before deciding to file
for a protection order:

¢ Will a protection order help keep me safe?

¢ Do | qualify for a protection order?

e How might a protection order affect my safety?

If you can, you should meet with an advocate from a domestic
and sexual violence victim services program or an attorney before
getting a protection order. If you cannot do so, the information

in this booklet and in the on-line “Protection Order Guided
Interview” (www.kdsdv.org/pfa.html) may be helpful to you.

Will a PFA or PFS order help keep me safe?

You are the expert on your safety. A PFA or PFS order may
increase your safety if the abuser or stalker follows the order.
Some abusers and stalkers obey court orders, but some do not.
In addition, because domestic violence and stalking is about
control, it is important to remember that getting a protection
order may be a step toward independence. You should consider
that moving toward independence might increase the stalker or
abuser’s threats and violence toward you. Because of that, you
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may need to rethink your safety issues and safety plan before
getting a protection order. A domestic and sexual violence victim
services program advocate can help you consider a plan for your
safety. A list of domestic and sexual violence victim services
programs in Kansas is included in the back of this booklet. You
can also review a safety-planning brochure at www.kcsdv.org.

People often think that a protection order is the best solution.
There are times, however, when a protection order does not
improve a victim’s safety. It is extremely important to consider
your own safety issues when deciding whether a protection order
is right for you. Some questions you should consider are:
¢ Do you think a protection order will help make you safer?
e How are protection orders enforced in your area?
e Are you in a very rural area that might delay law enforcement
response time?
e Has the abuser or stalker threatened violence if you file for a
protection order?
e Have you had a prior protection order against this stalker or
abuser?
¢ If so, was the prior order helpful?
e How did the stalker or abuser respond to a protection order?
e Has the stalker or abuser had prior orders issued against him
or her by a different person?
e If so, how did he or she respond?
¢ Have you talked with someone in your area who had a
protection order?
e What was their experience with enforcement?
e Will you call law enforcement if the stalker or abuser violates
the order?
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Do | qualify for a protection order?

PFA orders and PFS orders have different requirements. To get a
PFA order you must meet two requirements:

1. You must be a victim of abuse. Examples of abuse include:
e someone hurts you physically
e someone attempts to hurt you physically
e someone threatens to hurt you physically
e unwanted sexual touching or intercourse with a child
less than sixteen

2. You must have a specific relationship with the abuser. The
person who abused you must be an “intimate partner or
household member.” An intimate partner or household
member can mean any of the following

You live together

You lived together in the past

You have a child together

* You are dating

You have dated in the past

To get a PFS order you must meet two requirements.

1. You must be a victim of stalking.
¢ Stalking is when someone intentionally makes you feel
afraid for your safety by harassing you.

2. There must be two or more acts of stalking. A single act
cannot be stalking.
e Stalking is when someone intentionally makes you feel
afraid for your safety by harassing you.
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The following chart shows the differences between PFA and PFS

orders.

Qualifying for PFA Orders or PFS Orders

Protection from Abuse (PFA)
e You must be a victim of
abuse AND you must have
a specific relationship with
the abuser

Protection from Stalking (PFS)
¢ You must be afraid for your
safety AND there must be
at least two acts that make

you feel this way.

Examples of abuse
e A person hurts you
physically
e A person attempts to hurt
you physically
e A person threatens to hurt
you physically

Examples of stalking
e Two or more intentional
harassing actions directed
toward you

You and the person who
abused you must have one of
the relationships below:

e Currently living together

e Have lived together in the

past

¢ Have a child together

e Currently dating
Have dated in the past

e These acts make you feel
afraid for your safety.

I qualify for both a PFA and a PFS order. What type of

protection order should | get?

If you meet the requirements for both a PFA and a PFS order, you
should consider which order could help you the most. There are
differences between what a judge can order in a PFA order and
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what a judge can order in a PFS order. The following chart shows

these differences.

Protection from Abuse (PFA)

e Prevent any contact by the
abuser

e Give you access to
your home (with some
exceptions)

e Require the abuser to
provide suitable alternate
housing

e Prevent the abuser from
shutting off utilities

e Require the abuser to make
support payments

e Order custody and
parenting time

e Anything else the judge
decides is necessary to
keep you safe

Protection from Stalking (PFS)

e Prevent any contact by the
stalker

¢ Prevent the stalker from
coming on or around your
home or workplace

e Anything else the judge
decides is necessary to
keep you safe

If you have minor children and want to pursue custody, child
support, and/or parenting time through the protection order
process, you may want to file for a PFA order. If you have minor
children and you do not want to use the protection order process
to pursue custody, child support, and/or parenting time, then you

may want to file for a PFS.

An advocate at your domestic and sexual violence victim services
program or an attorney can help you decide which order could

benefit you the most.

IR RN R R R R R R R R R R R R R R R R R R RN R R RN R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R RN R R R R R R R R R R R R R RN AR RN RN RN RRRRR RN RN

11

LR R N NN R N R N N R R R NN R NN N RN NN R R N R R NN RN R NN RN R NN RN RN RN AR RN RN RN RRR RN



PEEEEEEE e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e et

12

How might a protection order restrict or affect me?

The protection order does not restrict you; it restricts the abuser
or stalker’s behavior. However, a protection order could have
affects on you that are often unexpected.

Think about the following questions as you consider whether to
get a protection order:
Are you prepared to?

e Go to court and tell your story, even if the abuser or stalker is

there

e Support you and your children financially

e Move out of your home, if necessary

¢ Provide for your own transportation

e Hire an attorney;, if necessary

e Start divorce proceedings, if necessary

e Move into a shelter, if necessary

e Report violations of the order

e Have others be aware of your situation

It is important to have a plan for dealing with these issues prior to
seeking a protection order. Having a plan will make it more likely
the protection order will work for you. In addition, safety is your
first concern so thinking about your safety options and having a
plan in place if the abuser or stalker becomes more violent are
important steps before getting a protection order.

Is there a cost for filing a protection order?

There is no cost to you for filing a protection order with the court.

Will the abuser or stalker be able to see what | write on
the petition (paperwork)?

Yes. The abuser or stalker will get a copy of your petition
(paperwork).
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In the PFA paperwork you can ask that your address and
telephone number remain confidential, but when the abuser gets
the paperwork, the abuser will be able to see in what county and
state the paperwork was filed.

In all PFS cases your address and telephone number should
remain confidential. However, like in a PFA, when the stalker gets
the paperwork, the stalker will be able to see in what county and
state the paperwork was filed.

Remember, PFA and PFS petitions and orders are open records,

except perhaps for your address and telephone number. Open

record means that information you give at any time in the court
process may be made available to the public.

Do I need an attorney to file for a protection order?

No, you do not need an attorney to ask for a PFA or PFS order.
You may consider hiring one if an attorney is helping the abuser
or stalker. A domestic and sexual violence victim services
program in your area may be able to refer you to an attorney.
Domestic and sexual violence victim services programs can help
you through the process if you do not have an attorney. The staff
at the court cannot give you legal advice when you are getting a
protection order.

I need help getting protection for my children. What do |
do?

You may be able protect minor children by filing a PFA or PFS
order on their behalf or by including them on your PFA order.
Child support, parenting time, and child custody may be affected
by filing a PFA order. Because of these legal issues, it is important
to work with an advocate at a domestic and sexual violence
victim services program or an attorney if you are considering a
PFA or PFS order that involves children.
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I need a protection order. What do | do?

Once you decide to get a protection order, you may want to
speak with an advocate at a domestic and sexual violence victim
services program. They can describe the protection order process
in your area. They may also be able to answer questions about
court forms, paperwork, and safety planning.

If you need a Protection from Abuse order, read the next section.
If you need a Protection from Stalking order, begin reading on
page 23.
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Protection from Abuse Orders

I spoke with an advocate and want to get a Protection
from Abuse order. What are the next steps for getting a
PFA order?

There are eight steps for getting a PFA order.

Step 1: Get the necessary forms.

You will need to fill out court forms for a PFA order. You can

get the forms from the district court clerk at your local county
courthouse. You cannot get the forms at the municipal court or
the federal court. If you have internet access, you can get the
forms at www.kscourts.org.

You may want to get the forms and fill them out at home, if it is
safe to do so, or with an advocate from a domestic and sexual
violence victim services program. Most domestic and sexual
violence victim services programs can help you while you fill out
these papers and go to court.

If you get the forms from the district court clerk, the staff with
the court will not be able to help you fill out the forms or give you
legal advice.

Step 2: Carefully fill out the forms.

On the “Petition for Protection from Abuse Order,” you will be the
plaintiff and the abuser will be the defendant.

e Fill out the petition completely.

e Be sure and provide as much detail as possible, such as dates
and times of incidents, when filling in this question: “Describe
why Plaintiff seeks a protection from abuse order and include
specific facts.”

e Use specific language to tell what has happened to you, for
example — details about the slapping, hitting, following, calling,
grabbing, and threatening, if any.
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e Tell your story as completely as possible. Use additional sheets
of paper if necessary. You want to make sure the judge is
aware of your situation. Remember, the judge was not there
when these things happened.

e Describe all the times when the defendant has been physically
violent to you or attempted to be physically violent to you or
has threatened to harm you.

e If you don’t understand something, you can ask an advocate
with a domestic and sexual violence victim services program.
The district court clerk cannot answer questions about how to
fill out the paperwork.

Step 3: Give identifying information about the defendant.

The “Service Cover Sheet and NCIC Information Form” will
ask for detailed information about the abuser. Fill this out as
completely as possible. If you are filling out the paperwork at the
courthouse, it is helpful to bring identifying information about the
defendant with you. Information about the abuser that is helpful
to law enforcement is:

e Social security number

e Date of birth

e Addresses where the abuser can be found — work and home

address, a relative’s address

e Phone numbers

e A description and license plate number of the defendant’s car

e Driver’s license number

Step 4: Go to the county courthouse or the district court to file
the forms.

Filing forms means giving the paperwork to the district court clerk
during regular business hours. The place to file your PFA petition
(paperwork) is at the district court clerk’s office. Remember the
district court is the county court. You cannot file these forms at
the municipal court or federal court. The county government
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section of your phone book should have the address for the
county courthouse.

You also need to decide in what county you will file the PFA
paperwork. You can file the forms in the county courthouse
where you live, where the abuser lives, or where the abuse
happened. If you have fled from your home, gone to a shelter,
or are living somewhere else to avoid abuse, you can file the
paperwork in the county where you are. Speak with an advocate
at a domestic and sexual violence victim services program if you
have questions about filing PFA paperwork.

Step 5: A judge will review your petition and decide whether to
give you a temporary order.

A judge will read your petition (paperwork) and decide whether
to give you a temporary protection order. The temporary order
is only good until the abuser has a chance to tell his or her side
of the story at a final or full hearing. The court clerk will give you
a court date for the final or full court hearing, which will usually
take place within 20 days. At the final or full hearing, the court
can lengthen your order or issue a final order of protection after
hearing from you and the abuser.

Your temporary order is an order that will provide you with
protection until the final or full court hearing. You should keep it
with you at all times. It will expire when the final order is served
on the abuser or when the judge dismisses it. Remember if you
do not go to the final hearing, your temporary order will expire.

You should get a date for a full court hearing whether the judge
gives you a temporary order or not. If the court does not set your
case for a hearing and you want a hearing, you should contact

a domestic and sexual violence victim services program or an
attorney. Remember, if the case is set for hearing and you don’t
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have a temporary order, the abuser will still receive a copy of the
petition alerting him that you are asking for a protection order.
This could be very dangerous for you. This is a critical time for
you to have a safety plan.

Step 6: Service of Process.

“Service of process” means giving the court paperwork to the
defendant. Law enforcement will directly hand the defendant

a copy of your petition, notice of hearing, and any temporary
PFA orders that the judge has given you. Service of process tells
the abuser that you are filing for a final order of protection.

The abuser will also receive a copy of the temporary order of
protection and must follow this order. Law enforcement officers
can now arrest the abuser for violating the temporary order.

If the defendant does not receive this paperwork before the
hearing, the court clerk will reschedule the hearing. You should
still go to this hearing, even if you don’t think the abuser has
been given the paperwork yet.

The information in the “Service Cover Sheet and NCIC
Information Form” helps law enforcement officers find the abuser
and personally give him the court paperwork. This is why it is so
important to fill out the address and other information about the
abuser as completely as possible on the paperwork. The court
cannot enter a final order until law enforcement personally gives
the paperwork to the abuser.

It is not necessary for you to personally give the paperwork to the
abuser. It is important, however, for you to be thinking about and
planning for your safety when law enforcement gives the abuser
the paperwork.
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Step 7: Prepare for a PFA order hearing.

A domestic and sexual violence victim services program has
advocates who can answer your questions about what to expect
at a hearing. In preparing for this hearing, it may be helpful

to write down things you want to remember to tell the judge.
You can take this list with you to court. You will want to take
any witnesses that can help you prove your case. You should
take anything else that might help prove your case such as
photographs, receipts, and medical records.

As a person asking for a PFA order, you must prove that the other
person has abused you and/or your children. The judge will ask
you to present your case during the hearing. You must show the
judge that your story is more likely to be true than is the abuser’s
story.

Step 8: Final or Full Court Hearing.

On the day of the final or full hearing, you must attend in order to
ask to have your temporary order (usually valid for up to 20 days)
turned into a final PFA order. The final order can last for up to
one year. If you do not go to the hearing, your temporary order
will expire and your case will be dismissed. If you do not show

up at the hearing, it may be harder for you to get an order in the
future. Generally, you may only use the PFA process twice in a
12-month period.

If the defendant does not show up for the hearing, the judge may
enter a “default” order, giving you a final order of protection.

The judge also could decide to delay the full hearing to allow the
defendant to get an attorney.

You can represent yourself, but you may want to consider hiring
an attorney to help with your case. If the defendant shows up

PECEEEEEE e e e e e e e e e e e e e e e e e e e e e et e e e e e e e e e e e e e e e et

19

LR R N NN R N R N N R R R NN R NN N RN NN R R N R R NN RN R NN RN R NN RN RN RN AR RN RN RN RRR RN



PEEEEEEE e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e et

20

with an attorney, you can ask the judge for a “continuance”
(a later court date) so that you have time to consult with an
attorney.

Sometimes at the final hearing, the judge will continue the
hearing to another day. Generally, however, at the final hearing,
the defendant can be present and can tell the judge his or her
side of the story. At this time, you will need to be prepared to tell
your side of the story, talk about the information you wrote in the
petition (paperwork), and/or provide evidence supporting that
information. You may want to refer to the list you made earlier so
you don’t forget anything you intended to tell the judge. You may
want to have witnesses present who can support your side. You
should come to the final hearing even if you think the defendant
may not be there. At the final hearing, the judge will either grant
or deny your petition for a final protection order.

Does the abuse have to be recent in order for me to get a
protection order?

Abuse does not have to be recent for you to be able to get a PFA
order. If someone tells you that you cannot get an order because
the abuse is not recent, you should speak with an attorney or a
domestic and sexual violence victim services program advocate
about your options. (For authority see Legal Support on page 33.)

I was told | could file for a PFA order only two times in
year. Is this right?

The law says that you cannot “use the procedure” more than
twice in twelve months. The law does not define “use the
procedure.” Right now, your local judge decides. Contact the
domestic and sexual violence victim services program nearest you
to find out about your local practices.
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If you have filed for a protection from abuse order twice in

the last twelve-months and you need to file again, contact an
attorney or the domestic and sexual violence victim services
program nearest you to discuss your options. (For authority see
Legal Support on page 33.)

What can | do if the district court clerk will not let me file
my petition?

If you are not allowed to file a PFA petition, contact an attorney
or the domestic and sexual violence victim services program
nearest to you and discuss your options.

What is a Mutual Order and what are its effects?

A mutual order is a PFA order that says both people have abused
each other. A mutual order directs that both parties not have
contact with each other. It would be a crime for either party to
break a mutual order.

A court can only issue a mutual order if all of the following three
things happen: (1) The abuser files paperwork against you. (2)
You are personally given a copy of the paperwork the abuser has
filed against you, and you are given the paperwork ahead of court
with enough time to respond. (3) The judge makes a decision
that you and the abuser both acted primarily as aggressors, and
neither of you acted in self-defense. (For authority see Legal
Support on page 33.)

Should | agree to a Mutual Order?

Consider the following:
e |f you violate the mutual order, law enforcement can arrest
you and charge you with a crime.
e Your spouse or intimate partner may use the mutual order
against you in your custody or divorce case saying you are an
abuser.
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e If you are an immigrant, the mutual order may affect your
ability to gain or maintain a legal status. Violation of a
protection order is a deportable offense.

e |t can be very difficult for law enforcement to sort out who has
actually broken a mutual order. When an order only applies
to one person, it is easier for law enforcement to see who has
broken the order.

e The American Bar Association says, “It is well recognized that
mutual orders do not provide safety and protection for the
victim; are difficult for the police to enforce; usually ineffective
in preventing future violence; and, may further endanger the
victim.” (For authority see Legal Support on page 33-34.)

e A mutual order is saying that you have been physically abusive
of your abuser.

If you are seeking a protection order to help you be safe then a
mutual order is not going to help you. As a general rule, mutual
orders are not good for victims. Before agreeing to a mutual
order you should seek the advice of an attorney or a court
advocate with domestic violence, sexual assault and stalking
training.

Can the judge require the abuser to move out of our
home?

Yes, in some circumstances. The answer to this question depends
on several factors that the judge will consider. The judge can also
order the abuser to pay for other housing for you.
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Protection from Stalking Orders

I spoke with an advocate and want to get a protection
order. What are the next steps for getting a PFS order?

There are eight steps for getting a PFS order.

Step 1: Get the necessary forms.

You will need to fill out court forms for a PFS order. You can

get the forms from the district court clerk at your local county
courthouse. You cannot get the forms at the municipal court or
the federal court. If you have internet access, you can get the
forms at www.kscourts.org.

You may want to get the forms and fill them out at home if it is
safe to do so or with an advocate from a domestic and sexual
violence victim services program. Most domestic and sexual
violence victim services programs can help you while you fill out
these papers and go to court.

If you get the forms from the district court clerk, the staff with
the court will not be able to help you fill out the forms or give you
legal advice.

Step 2: Carefully fill out the forms.

On the “Petition for Protection from Stalking Order,” you will be
the plaintiff and the stalker will be the defendant.

e Fill out the petition completely.

e Be sure and provide as much detail as possible, such as dates
and times of incidents, when filling in this question “Describe
the incidents of stalking. Include specific facts, dates and
locations.”

e Use specific language to tell what has happened to you, for
example — details about the stalker following, calling, and
threatening you, if any.

¢ Tell your story as completely as possible. Use additional sheets
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of paper if necessary. You want to make sure the judge is
aware of your situation. Remember, the judge was not there
when these things happened.

e Describe in detail the harassing actions. Be sure to give
specific dates and locations.

e Be sure and describe why the harassing actions make you
afraid for your safety.

e If you don’t understand something, you can ask an advocate
with a domestic and sexual violence victim services program.
The district court clerk cannot answer questions about how to
fill out the paperwork.

Step 3: Give identifying information about the defendant.

The “Service Cover Sheet and NCIC Information Form” will
ask for detailed information about the stalker. Fill this out as
completely as possible. If you are filling out the paperwork at the
courthouse, it is helpful to bring identifying information about the
defendant with you. Information about the stalker that is helpful
to law enforcement is:

e Social security number

e Date of birth

e Addresses where the stalker can be found — work and home

address, a relative’s address

e Phone numbers

e A description and license plate number of the defendant’s car

e Driver’s license number

Step 4: Go to the county courthouse or the district court to file the
forms.

Filing forms means giving the paperwork to the district court
clerk. The place to file your PFS petition (paperwork) is at the
district court clerk’s office. Remember the district court is the
county court. You cannot file these forms at the municipal court
or federal court. The county government section of your phone
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book should have the address for the county courthouse.

When filing the PFS paperwork, you must file the forms in the
county where the stalking happened.

Step 5: A judge will review your petition and decide whether to
give you a temporary order.

A judge will read your petition (paperwork) and decide whether
to give you a temporary protection order. The temporary order is
only good until the stalker has a chance to tell his side of the story
at a final or full hearing. The court clerk will give you a court date
for the final or full court hearing, which will take place usually
within 20 days. At the final or full hearing, the court can lengthen
your order or issue a final order of protection after hearing from
you and the stalker.

Your temporary order is an order that will provide you with
protection until the final or full court hearing. You should keep it
with you at all times. It will expire when the final order is served
on the stalker or when the judge dismisses it. Remember if you
do not go to the final hearing, your temporary order will expire.

You should get a date for a full court hearing whether the judge
gives you a temporary order or not. If the court does not set your
case for a hearing and you want a hearing, you should contact

a domestic and sexual violence victim services program or an
attorney. Remember, if the case is set for hearing and you don’t
have a temporary order, the stalker will still receive a copy of the
petition alerting him that you are asking for a protection order.
This could be very dangerous for you. This is a critical time for
you to have a safety plan.

IR RN R R R R R R R R R R R R R R R R R R RN R R RN R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R RN R R R R R R R R R R R R R RN AR RN RN RN RRRRR RN RN

Z25

LR R N NN R N R N N R R R NN R NN N RN NN R R N R R NN RN R NN RN R NN RN RN RN AR RN RN RN RRR RN



LR R R R R R R R R R R R RN R R RN R R R R R R R RN R R R R R R RN R R R R R R R RN R R R R R R R R R R R R RN RN RN RRRRRR RN

26

Step 6: Service of Process.

“Service of process” means giving the court paperwork to the
defendant. Law enforcement will directly hand the defendant a
copy of your petition, notice of hearing, and any temporary PFS
orders that the judge has given you. Service of process tells the
stalker that you are filing for a final order of protection. He will
also receive a copy of the temporary order of protection and
must follow this order. Law enforcement officers can now arrest
him for violating the temporary order.

If the defendant does not receive this paperwork before the
hearing, the court clerk will reschedule the hearing. You should
still go to this hearing, even if you don’t think the stalker has been
given the paperwork yet.

The information in the “Service Cover Sheet and NCIC Information
Form” helps law enforcement officers find the stalker and
personally give that person the court paperwork. This is why it is
so important to fill out the address and other information about
the stalker as completely as possible on the paperwork. The
court cannot enter a final order until law enforcement personally
gives the paperwork to the stalker.

It is not necessary for you to personally give the paperwork to the
stalker. Itis important, however, for you to be thinking about and
planning for your safety when law enforcement gives the stalker
the paperwork.

Step 7: Prepare for a PFS order hearing.

A domestic and sexual violence victim services program has
advocates who can answer your questions about what to expect
at a hearing. In preparing for this hearing, it may be helpful

to write down things you want to remember to tell the judge.
You can take this list with you to court. You will want to take
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any witnesses who can help you prove your case. You should
take anything else that might help prove your case such as
photographs, receipts, and medical records.

As a person asking for a PFS order, you must prove that the other
person has stalked you and show a judge that you are afraid for
your safety. The judge will ask you to present your case first
during the hearing. You must show it is more likely true than not
true that the defendant stalked you and you were afraid.

Step 8: Final or Full Court Hearing.

On the day of the final or full hearing, you must attend in order to
ask to have your temporary order (usually valid for up to 20 days)
turned into a final PFS order. The final order can last for up to
one year. If you do not go to the hearing, your temporary order
will expire and your case will be dismissed.

If the defendant does not show up for the hearing, the judge may
enter a “default” order, giving you a final order of protection.

The judge also could decide to delay the full hearing to allow the
defendant to get an attorney.

You can represent yourself, but you may want to consider hiring
an attorney to help with your case. If the defendant shows up
with an attorney, you can ask the judge for a “continuance”

(a later court date) so that you have time to consult with an
attorney.

Sometimes at the final hearing, the judge will continue the
hearing to another day. Generally, however, at the final hearing,
the defendant can be present and can tell the judge his or her
side of the story. At this time, you will need to be prepared to tell
your side of the story, talk about the information you wrote in the
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petition (paperwork), and/or provide evidence supporting that
information. You may want to refer to the list you made earlier so
you don’t forget anything you intended to tell the judge. You may
want to have witnesses present who can support your side. You
should come to the final hearing even if you think the defendant
may not be there. At the final hearing, the judge will either grant
or deny your petition for a final protection order.

What can | do if the district court clerk will not let me file my
petition?

If you are not allowed to file a PFS petition, contact an attorney or
the domestic and sexual violence victim services program nearest
you to discuss your options.
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After You Have a Protection Order

The judge granted me a PFA or PFS order. What should |
do now?

You should consider doing these things:

¢ Look at the order before you leave the courthouse. Ask the
judge or advocate any questions you have about it.

e Make copies of the PFA or PFS order.

e Keep a copy of the order with you at all times.

e |f appropriate, leave copies of the order at your job, your
home, the children’s school or daycare, in your car, with a
neighbor, and other places you may be regularly.

e Consider giving a copy to the security guard, landlord or
person at the front desk where you live and/or work.

e Speak with an advocate about creating a safety plan.

e Check with the sheriff in the county where you live to make
sure they have entered the protection order into the national
database of protection orders. This will allow you to travel
more safely.

The judge denied my request for a PFA or PFS order. What
canldo?

You can contact a domestic and sexual violence victim services
program in your area to get help, support and information on
how to stay safe. Advocates at the program can help you with a
safety plan and help connect you with resources.

How do | change an order?

You will need to fill out a “Motion to Modify.” A copy of a sample
motion may be in the packet of papers you got from the court
clerk. You would take the motion to modify (paperwork) to the
same court where you took your protection order paperwork.

In this paperwork, you would explain how you want to change
the order. For example, you may want to change the order if the

29
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drop-off place where you and the abuser exchange the children

is not working and you want it to be different. You would explain
what it is you want to change and why. In this example, your
motion to modify would ask the judge to change the order so the
drop-off place is different because of the problems with the other
drop-off place. You may want to ask an attorney or advocate to
help you with this. You can also get this form online at www.
kscourts.org.

An agreement between you and the abuser or stalker cannot
change the order. The only person who can change the order is
the judge. If you want to have contact with the abuser or stalker,
you will need to go back to the court and ask the judge to change
the order.

How do | extend my order?

You will need to fill out a “Motion to Extend” form. You can
get this form on line at www.kscourts.org. You would take the
“Motion to Extend” (paperwork) to the same court where you
took your protection order paperwork. In the paperwork, you
would need to tell the judge how long you would like the order
extended. A judge may extend your order up to one additional
year. You must ask for this extension before your original order
expires. If you have a PFS order, you will have to tell the judge
why you think the stalker may still stalk you if the order expires.

After | get a protection order, what happens if the abuser
or stalker breaks the order?

It is a crime to break a protection order. If the abuser or stalker
breaks or violates the order, you can call law enforcement and
make a report.

When you report it to law enforcement, be sure to give the
officer everything that shows the abuser or stalker broke the
order.
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Examples of how you can help the officer are:

¢ Show the officer phone messages and text messages.

¢ Give the officer names of other persons who saw or heard the
abuser or stalker break the order.

¢ Tell the officer what the abuser or stalker did. For example,
what the abuser or stalker was wearing, what the abuser or
stalker was driving, the direction the abuser or stalker went
when leaving and everything the abuser or stalker did that
broke the order.

¢ Show the officer where the abuser or stalker was outside your
house or job.

The officer you are talking with probably has no idea about all
the things that have happened to you before. Some officers
may want to know the whole story and others may not. Do not
assume the officer you are talking with knows the history of the
abuse or stalking.

Always keep a copy of your protection order nearby. Show
the officers a copy of the order when they get there. If what
happened made you afraid, you should tell the officer why it
made you afraid.

The officer may or may not arrest the abuser or stalker. This will
depend on the practices of the law enforcement agency, the facts
that the officers have, and the decision of the officer who takes
the report. After the officers make the report, they should send
the report to the prosecutor. The prosecutor may or may not

file charges against the abuser or stalker. This will depend on

the practices of the prosecution office, the facts the prosecutor
can prove, and the decisions of the individual prosecutor. The
prosecutor decides whether to charge the abuser or stalker with
a crime.
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Typically, prosecuting a crime can take several months to a year
or longer. This includes the time from the point of filing charges
through to the conclusion of the case.

There is another way you can report the violation of the order
directly to the judge. You will probably need someone to help
you file this “contempt” motion. An program advocate or
attorney can give you more information about this.

I still have some questions. Who can help me find the answers?
You may want to contact the domestic and sexual violence victim
services program in your area and ask to speak with an advocate.
An advocate can help answer your questions. If you can afford to
do so, you can hire an attorney who can discuss the law further
with you.

Remember, a protection order can be a valuable tool to help
you stay safe. You should always have a safety plan when you
are considering or are getting a protection order. An advocate
can provide support and information during this process. You
are not alone.
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Lega/ Support

Protection from Abuse Act, K.S.A. 60-3101 et seq.
Protection from Stalking Act, K.S.A. 60-31a01 et seq.
Violation of Protective Order, K.S.A. 21-3843.

Does the abuse have to be recent . . . from page 20.

“We believe it would be contrary to the intent of the law to hold
that no order could be issued unless the acts of violence were
recent and presented an immediate threat to the victims who
seek protection.”

“We hold that the Act does not require focusing on the timing of
either recent abuse or future risk as a condition precedent to the
issuance of an order for protection from abuse.”

Trolinger v. Trolinger, 30 Kan. App. 2d 192, 198-199, 42 P. 3d 157
(2001).

I was told I can only file twice in twelve months . . . from page 20.
K.S.A. 60-3111. Limit on use of Act

“No person may use the procedure provided for in this act more
than twice in any twelve-month period, except in the case of
abuse of a minor”

(K.S.A 60-3111, emphasis added).

Mutual Orders . .. from page 21.

“(b) No protection from abuse order shall be entered against the
plaintiff unless:

(1) The defendant properly files a written cross or counter
petition seeking such a protection order;

(2) the plaintiff had reasonable notice of the written cross
or counter petition by personal service as provided in subsection
(d) of K.S.A. 60-3104, and amendments thereto; and

(3) the issuing court made specific findings of abuse
against both the plaintiff and the defendant and determined that
both parties acted primarily as aggressors and neither party acted
primarily in self-defense.” (K.S.A. 60-3107(b)(1), (2) and (3)).
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Standards of Practice for Lawyers Representing Victims of
Domestic Violence Sexual Assault, and Stalking in Civil Protection
Order Cases, American Bar Association, p. 9 (2007).
http://www.abanet.org/domviol/docs/StandardsCommentary.pdf
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G lossary

Abuse: This has many different meanings, even within the law.
In the Protection from Abuse Act, abuse is when someone is
physically violent with you, attempts to be physically violent with
you, or threatens to be physically violent with you.

Advocate: A person employed with a domestic and sexual
violence victim services program who can provide free and
confidential services to victims of sexual and domestic violence
and stalking.

Attorney or Lawyer: A legal advocate licensed to practice law.
Attorney and lawyer mean the same thing.

Counter-petition: A written response to another person’s
petition. Itis filed with the court. It includes responses to the
original petition and other requests.

Court Clerk: The court official who keeps court records and files.

Defendant: The person against whom a lawsuit is filed in
court. Other words for a defendant are “the accused” or “the
respondent.”

Domestic and Sexual Violence Victim Services Program: An
organization serving survivors of sexual assault, domestic
violence, and stalking.

Hearing: When people are present in court and a judge listens to
what they have to say about the case.

Order: A legally binding decision signed by a judge.
Personal Service: The handing of the petition or other court

documents to the other party. The Protection from Abuse Act
and Protection from Stalking Act both require “personal” service,
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which means the information has to be handed personally to the
party being served. This means the papers cannot be left at the
door, given to someone else, sent through the mail, or published
in the paper.

Petition: A written application given to the court asking the court
to do something.

PFA: Protection from abuse.
PFS: Protection from stalking.

Plaintiff: The person who files a lawsuit with the court. May also
be referred to as the petitioner.

Service: see Personal Service

Stalking: This has many different meanings, even within the

law. Stalking in the Protection from Stalking Act is the intentional
harassment of another person which makes that person afraid
for her or his safety. The harassment must include 2 or more
individual acts.

Violation: As used in this booklet, this means breaking a
protection order. Also called “violation of a protection order.” A
violation would include an abuser or stalker contacting you after a
judge has told them in a written order not to have contact.
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S tate Resources

Kansas Crisis Hotline

Toll-free, 24-hour statewide crisis hotline developed to link
victims of domestic violence, sexual assault, and stalking to crisis
programs across Kansas.

http://www.kcsdv.org/ksresources.html

1-888-END ABUSE (1-888-363-2287)

Kansas Coalition Against Sexual and Domestic Violence (KCSDV)
KCSDV is a statewide network of domestic and sexual violence
victim services programs whose primary goals are safety,
accountability, and justice.

www.kcsdv.org
785-232-9784; 8:30 a.m. to 5:00 p.m. (not a crisis line)

Kansas Legal Services

Kansas Legal Services provides low cost and free legal
representation in Kansas.
http://www.kansaslegalservices.org/Home/PublicWeb
1-800-723-6953

Kansas Lawyer Referral Service
http://www.ksbar.org/public/public_resources/lawyer_referral/
1-800-928-3111
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C hild Exchange and Visitation Centers

Contact the Office of the Kansas Attorney General to find the
locations of Child Exchange and Visitation Centers.

Office of the Kansas Attorney General

Memorial Hall, 2nd Floor

120 SW 10th Street

Topeka, KS 66612

(785) 296-2215

1-888-428-8436
http://www.ksag.org/page/links-for-victims-services
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‘/ictim Services

The list of domestic and sexual violence victim services programs
in Kansas and a map of their locations are on the following pages.
The numbers on the map correspond to the programs listed.

Call the program nearest you. You do not have to live in the city
where the program is located to use their services.
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